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Examiner's Detailed Office Action 

1 . This office action is in responsive to the paper filed on December 20 th , 2007. 

2. Amendment under 37 CFR § 1.111 reconsideration and allowance of application is 
respectfully requested by applicant. 

3. Applicant's arguments have been fully considered, however, they are not persuasive. 

4. The rejection under 35 USC § 103(a) stands. The complete text has been included below. 

Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would ha\ e been obvious at the time the imcntion was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not lie negatived b\ the 
manner in which the iinention was made. 

5. Claims 1 - 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Papadopoulos et al. (USPN 6,282,454) in view of Mori et al. (USPN 5,103,392). 

Regarding claim 1, 
Papadopoulos et al. teaches, 
■ A process control system, [industrial control system, Col. 2, lines 33 - 36] 


Application/Control Number: 10/763,786 Page 2 

Art Unit: 2121 

■ operation running in the process control system [application program to display, Col. 4, lines 
1-6; enables the data transfer between the application program and the user through the 
Internet, Col. 3, lines 48 - 60; Programmable logic controllers (PLCs) are widely used in 
industry and process control, Col. 2, lines 8-12; Using this interface, the user can retrieve 
all pertinent data regarding the operation of the PLC, including PLC configuration, I/O and 
register status, operating statistics, diagnostics, and distributed I/O configurations. Updates 
to operating software can also be downloaded through the Internet access, Col. 2, lines 58 - 
63] 

Papadopoulos et al. does not teach a processor adapted to determine a payment figure 
regarding the creation or removal of a process control function or regarding a user activity or 
regarding an execution of an automation function. 

Mori teaches, 

■ a processor adapted to determine a payment figure regarding the creation or removal of a 
process control function or regarding a user activity or regarding an execution of an 
automation function, [a system for storing the history of use of marketable programs 
(software) such as marketable computer programs. By storage ol'ih c history of use , 
proprietors of marketable programs can charge for the exact amount of use of the software . 
Specifically, the system allows proprietors to obtain information on the exact state of use of 
software by a specific user and charge appropriately for that use . Col. 1, lines 14 - 23] 
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It would have been obvious to a person of ordinary skill in the art at the time of 
applicant's invention to modify the teaching of Papadopoulos et al. to include "a processor 
adapted to determine a payment figure regarding the creation or removal of a process control 
function or regarding a user activity or regarding an execution of an automation function", for 
the purpose of making the use of such software more attractive to users [Col. 1, lines 14 - 23]. 

Regarding claim 2, 
Papadopoulos et al. teaches, 
A process control system according to claim 1, further comprising: 

■ a process control computer; [industrial control system, Col. 2, lines 33 - 36; Fig. 1 ; further 
see Col. 3, lines 29 - 47] 

■ a client computer; [personal computer, Fig. 1; further see Col. 3, lines 29 - 47] and 

■ the Internet, [Internet, Fig. 1; Col. 2, lines 33 - 36] wherein 

■ at least a part of the operations running in the process control system run on the process 
control computer. [Programmable logic controllers (PLCs) are widely used in industry and 
process control, Col. 2, lines 8-12; Using this interface, the user can retrieve all pertinent 
data regarding the operation of the PLC, including PLC configuration, I/O and register 
status, operating statistics, diagnostics, and distributed I/O configurations. Updates to 
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operating software can also be downloaded through the Internet access, Col. 2, lines 58- 63; 
Fig. 1] 

Regarding claim 3, 
Papadopoulos et al. teaches, 

■ at least one field device for automation of at least one system component [PLC, application 
programs, a ladder program for controlling the I/O devices, Col. 4, lines 36 - 46] wherein 

■ at least a part of the operations running in the process control system run on the field device, 
[the application programs, a ladder program for controlling the I/O devices, Col. 4, lines 36 - 
46] 

Regarding claims 4 and 8, 
Papadopoulos el ai. leaches. 
A process control system according to claim 2, wherein 

■ the process control computer comprises a Web server [Web server module, Web site, Fig. 1 
- 3; further see Col. 3, line 29 - Col. 4, line 35] and 

■ the client computer comprises an Internet browser [a personal computer (PC) 8 having a 
commercially available browser, Col. 3, lines 22 - 47] so that 
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■ the client computer can influence the operations running in the process control computer [the 
browser 10 functions as a remote human-machine interface or HMI control of the process 
control system, Col. 4, lines 1 - 6] via the Internet, [Fig. 1] wherein 

■ the operations can also include operations [application program, Col. 3, lines 48 - 60] by 
which further operations are initiated in further components of the process control system, 
[application programs includes a ladder logic program for controlling the I/O devices ... to 
send commands to the PLC and receive the response, Col. 4, lines 36-46] 


Regarding claim 5, 
Papadopoulos et al. teaches, 
A process control system according to Claim 4, wherein the further components comprise 

■ field devices for monitoring and control of components of a technical system [PLC, 
application programs includes a ladder logic program for controlling the I/O devices ... to 
send commands to the PLC and receive the response, Col. 4, lines 36 - 46] that are 
connected by radio communication and/or by a fixed link to the process control computer, 
[Fig. 2, Fig. 3] wherein 

■ the further operations also comprise those operations that are executed in the field devices, 
[application programs includes a ladder logic program for controlling the I/O devices ... to 
send commands to the PLC and receive the response, Col. 4, lines 36 - 46] 
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Regarding claim 6 
Papadopoulos et al. teaches, 
A process control system according to claim 5, wherein 

■ communication between the components of the process control system is based on the 

TCP/IP transmission protocol (TCP/IP) [TCP/IP network, Ethernet network, Col. 4, lines 36 
- 46; see further see Abstract, Col. 5, lines 20 - 28]. 


Regarding claims 7-13, 
Papadopoulos et al. teaches, 
■ A process control system [industrial control system, Col. 2, lines 33 - 36] 


Papadopoulos et al. does not teach the payment figure is a service fee to be paid by the user 
to an Application Service Provider. 
Mori et al. teaches, 

■ the payment figure is a service fee to be paid by the user to an Application Service Provider, 
[use of software by a specific user and charge appropriately for that use, Col. 1, lines 20 - 
21], for the purpose of making the use of such software more attractive to users [Col. 1, lines 
14-23] 
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6. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Papadopoulos et 
al. in view of Mori et al., further in view of Baker et al. (USPN 7,035,898). 

Regarding claim 14, 
Papadopoulos et al. teaches, 

■ a process control system [industrial control system, Col. 2, lines 33 - 36] 

Papadopoulos et al. does not teach a method for determining a payment figure, providing a 
processor unit adapted to record the creation and/or removal of a process control function and an 
execution of an automation function; providing a device adapted to record a user activity; and 
determining a payment figure by the processor unit using recorded data of the preceding steps. 

Mori et al. teaches, 

■ a method for determining a payment figure, [a system for storing the history of use of 
marketable programs ( software ) such as marketable computer programs. By storage of the 
history of use , proprietors of marketable programs can charge for the exact amount of use of 
the software . Specifically, the system allows proprietors to obtain information on the exact 
state of use of software by a specific user and charge appropriately for that use . Col. 1, lines 
14-23] 
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■ providing a device adapted to record a user activity; [storage of the history of use, the system 
allows proprietors to obtain information on the exact state of use of software by a specific 
user, Col. 1, lines 14-23] and 

■ determining a payment figure by the processor unit using recorded data of the preceding 
steps, [the system allows proprietors to obtain information on the exact state of use of 
software by a specific user and charge appropriately for that use, Col. 1, lines 14 - 23], for 
the purpose of making the use of such software more attractive to users [Col. 1, lines 14 - 
23] 

Baker teaches 

■ providing a processor unit adapted to record the creation and/or removal of a process control 
function and an execution of an automation function; [The present invention allows a user at 
a remote location, using a brow ser, to create and edit a PLC operating program by adding 
and deleting various components illustrated in the mimic page; Rearranging the components 
on the mimic page will result in a different operating program. The program can be saved on 
the programming device 21 for later transfer to the PLC 32. Col. 6, lines 42 - 61], for a user 
at a remote location to edit the operating program of the PLC 32 by accessing a web page 
associated with the program package 33 via the Internet, Col. 6, lines 42 - 44] 

It would have been obvious to a person of ordinary skill in the art at the time of 
applicant's invention to modify the teaching of Papadopoulos et al. to include "a method for 
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determining a payment figure, providing a processor unit adapted to record the creation and/or 
removal of a process control function and an execution of an automation function; providing a 
device adapted to record a user activity; and determining a payment figure by the processor unit 
using recorded data of the preceding steps", for the purpose of making the use of such software 
more attractive to users [Mori et al., Col. 1, lines 14 - 23] and for a user at a remote location to 
edit the operating program of the PLC 32 by accessing a web page associated with the program 
package 33 via the Internet [Baker et al., Col. 6, lines 42 - 44]. 
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Response to Arguments 

7. Applicant argues the 1 12, second paragraph rejection to "how to send the payment 
figure". Since applicants indicates the "payment figure" been claimed are only "determining". 
The examiner has withdrawn the 1 12, second paragraph rejection. 

8. Since there is no transmission being claimed, a system as taught by Mori et al. which 
stores the history of use of programs consisting of a data processing apparatus and a program 
storage unit which can be "adapted to" be used by a proprietors to determine the payment figure 
based on the "system" stored information. The examiner can not see the necessity, in the claims, 
using only the processor to determine a payment figure; further, "processor unit" can be treated 
as a proprietor using a system; "determine" can be treated as "non-calculating related process", 
for example, pulled from the database. 

The applicant broadly claims a user using a computer to determine a payment regarding 
users' activities, which would not be patented. 

9. Applicants indicate Mori reference discloses "allows proprietors to obtain information on 
the exact state of use of software by a specific user and charge appropriately for that use" is 
different with "a processor unit adapted to determine a payment figure ..." which is disagreed 
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with. Since the processor is "adapted to" determine a payment figure, the payment can be 
determined by the proprietors by using the processor. 

10. Applicants further argue "providing a histoiy of use is not a disclosure of providing a 
payment figure" which is agreed, however, according to the claim language, the processor is 
only "adapted to" determine a payment figure, in fact, "proprietors obtain information provided 
by a computer for charging the user the exact amount of use of his program" can be read as "a 
processor unit adapted to determine a payment figure 

! Deleted:" 

J 1 . Further more, Mori teaches in col. 3, line 63 col. 4, line 1 5, teaches "information of the 
charge payable by the user stored in the use history storage maybe a predetermined limit on the 
amount of cumulative charges of a user. The content of the use histoiy storage can be emptied 
when the data to be stored into the use history storage exceeds the predetermined limit pf the 
capacity of storage of data . . . transmitted through the input/output processing portion to the 
account portion in the pool station ... information on the balance of the charge payable by the 
user stored in the use history storage can be revised to raise the limit of the cumulative charges 
stored in the use histo ry stora ge by ins truc t ions supplied through the input/output processing 
portion from the account portion in the program pool station ". The charges, "balance, limit", are 
determined by the system, not by the proprietors. 


Application/Control Number: 10/763,786 
Art Unit: 2121 


Page 12 


(Conclusion 

9. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final aelion is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the dale the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 


Correspondence Information 

10. Any inquires concerning this communication or earlier communications from the 
examiner should be directed to Sunray Chang, who may be reached Monday through Friday, 
between 6:00 a.m. and 3:00 p.m. EST. or via telephone at (571) 272-3682 or facsimile 
transmission (571) 273-36S2 or cm ul 

If you need to send an Official facsimile transmission, please send it to (571) 273-8300. 
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If attempts to reach the examiner are unsuccessful the Examiner's Supervisor, Albert 
Decady, may be reached at (571) 272-3819. 

Hand-delivered responses should be delivered to the Receptionist @ (Customer Service 
Window Randolph Building 40 1 Dulany Street Alexandria, VA 223 1 3), located on the first floor 
of the south side of the Randolph Building. 

Finally, information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Moreover, status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For more 
information about the PAIR system, see j < liov . Should you have any 

questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
toll-free® 1-866-217-9197. 


gunray Chang 



February 22, 2008 


Patent Examiner 
Art Unit 2121 
United States Department of Commerce 
Patent & Trademark Office 
IS. R. CI Examiner, Art Unit 2121 
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